Aaron Foldenauer 2021
May 11, 2021
VIA E-MAIL
New York City Campaign Finance Board
Attention: Special Compliance
100 Church Street, 12th Floor
New York, NY 10007
complaints@nyccfb.info
Re:

Complaint of Aaron Foldenauer against Candidate Respondents and Entity Respondents
Pursuant to Rule 12-02

To the New York City Campaign Finance Board:
Aaron Foldenauer, Candidate for Mayor of New York City in the upcoming Democratic
Primary on June 22, 2021, hereby initiates this complaint alleging widespread violations of the
Campaign Finance Board’s rules by a number of other candidates for Mayor of New York City
(the “Candidate Respondents”), and by corporations and non-profit organizations (the “Entity
Respondents”) (all collectively, “Respondents”).
The violations at issue primarily relate to the advertising and hosting of online candidate
forums where only some, but not all, candidates for Mayor are invited. As described in detail
herein, because the Entity Respondents cherry-picked which candidates they chose to invite—
and which they chose not to invite—the Entity Respondents chose to unlawfully use their
resources to selectively promote certain candidates as opposed to others, thus constituting
unlawful, unreported in-kind contributions to the participating candidates.
Executive Summary
1.
The Campaign Finance Board, and its public funds program, was and is designed
to level the playing field among political candidates, so as to “encourage[] citizens from all
walks of life to run for office.” https://fulldisclosure.nyccfb.info/about.
2.
Respondents’ unlawful conduct not only counters this very goal but also flouts the
CFB’s rules.
3.
Respondent corporations and non-profit organizations have made unlawful,
unreported in-kind contributions to certain candidates for Mayor by selectively advertising
certain candidates by virtue of advertising and hosting online candidate forums.
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4.
Respondent Candidates have accepted these unlawful in-kind contributions and
have failed to report them to the New York City Campaign Finance Board (the “CFB” or the
“Board”).
5.
Over the past year, a variety of organizations have been hosting online candidate
forums in which some candidates for Mayor are invited but where other candidates for Mayor are
not invited. Typically, as described in more detail herein, the forum organizers have invited the
“establishment” candidates and other candidates who are flush with cash—while failing to invite
non-establishment candidates (such as Complainant Aaron Foldenauer).
6.
The dollar value of each separate candidate forum could range from anywhere
from several hundred dollars to many thousands of dollars of free advertising for each
participating candidate. Accordingly, these organizations have been illegally contributing to the
candidates whom they invite, to the detriment of those candidates who are not invited.
7.
If all candidates for Mayor were invited to each candidate forum, there may be no
campaign finance violation, because each candidate would be receiving equal coverage.
However, because the Entity Respondents cherry-picked which candidates they chose to invite—
and which they chose not to invite—the forum organizers chose to use their resources to
selectively promote certain candidates, thus constituting unlawful, unreported in-kind
contributions to the participating candidates.
8.
In addition to constituting unreported, unlawful in-kind contributions, in many
instances, the Entity Respondents’ conduct violates additional campaign finance rules. First,
entities such as corporations, limited liability companies, and non-profit organizations are
“prohibited sources” under the Campaign Finance Board’s rules, and thus, are not allowed to
contribute to any campaign (either by direct monetary contributions or-in-kind contributions)—
even if such contributions had been timely reported. Second, certain of the unlawful, unreported
in-kind contributions exceed any applicable contribution limit, and are thus unlawful in that
additional respect.
9.
With respect to the non-profit organizations that have advertised and held these
candidate forums where some candidates were invited and others were not, not only did these
non-profit organizations violate New York City’s campaign finance laws, but also, they have
violated their tax-exempt status. Specifically, under the Internal Revenue Code, all section
501(c)(3) non-profit organizations are absolutely prohibited from directly or indirectly
participating in, or intervening in, any political campaign on behalf of (or in opposition to) any
candidate for elective public office.
10.
This Complaint details only a sampling of the unlawful, unreported in-kind
contributions that have been given to, and received by, certain candidates for Mayor of New
York City in connection with candidate forums that have been held (and where some candidates,
but not others, were invited).
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11.
The Campaign Finance Board should investigate the conduct described herein and
take the appropriate action to (a) account for the harm that has been caused by Respondents’
violations of the campaign finance laws; and (b) ensure a level playing field for all candidates in
this election cycle, and all future election cycles.
The Parties
12.
The Complainant, Aaron Foldenauer, is a Candidate for Mayor of New York City
in the upcoming Democratic Primary to be held on June 22, 2021.
13.
Aaron Foldenauer was one of the first candidates for Mayor of New York City in
the 2021 Election Cycle to register with the Board. He officially declared his candidacy for
Mayor and registered with the Board during or about early-December 2018. In addition, he
launched his first campaign website in mid-December 2018. Accordingly, Aaron Foldenauer’s
candidacy for Mayor has long been widely, and publicly, known (and could be readily
ascertained with a basic internet search concerning the race for Mayor of New York City).
14.
Aaron Foldenauer has a long track record in public service and, in 2017, ran for
the New York City Council seat based in District 1, Lower Manhattan, where he has lived for
over 15 years.
15.
Now, with approximately six weeks remaining until Election Day, Aaron
Foldenauer is rising in the polls, and given the margin of error associated with each poll, is
statistically tied with a number of other Candidates for Mayor who have longstanding political
connections and millions of dollars in their campaign coffers. See, e.g.,
https://twitter.com/JCColtin/status/1390680348804231171?s=20.
16.
The Candidate Respondents accepted unreported, unlawful in-kind contributions
as further detailed in the Complaint, and the Candidate Respondents (and their respective
registered CFB Committees, listed in parenthesis) are:
a. Dianne Morales (Dianne Morales for NYC);
b. Scott Stringer (Stringer for New York A/K/A Stringer for Mayor);
c. Raymond McGuire (Ray McGuire for Mayor, Inc.);
d. Maya Wiley (Maya for Mayor Inc.);
e. Kathryn Garcia (Kathryn Garcia 2021);
f. Eric Adams (Eric Adams 2021);
g. Shaun Donovan (New Yorkers for Donovan); and
h. Andrew Yang (Yang for New York, Inc.).
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17.
The “Entity Respondents” are some examples of corporations and non-profit
organizations that advertised and hosted selective candidate forums and thus gave unlawful,
unreported in-kind contributions to certain or all of the Candidate Respondents (as further
detailed herein), and are as follows:
a. The New York City Hospitality Alliance
b. Warby Parker
c. AT&T
d. Tech:NYC
e. The 92nd Street Y
f. The Asian American Federation
g. City Harvest
h. Columbia Law School
Exemplary, Selective Candidate Forums Held by the Entity Respondents
18.
This section of the Complaint details only some examples of candidate forums
sponsored by corporations and non-profit organizations in which some candidates for Mayor
were invited, while others (such as Complainant Aaron Foldenauer) were not.
Forums Hosted by the NYC Hospitality Alliance
19.
On February 10, 2021, the NYC Hospitality Alliance, a non-profit organization
that purports to advocate for restaurants in New York City, hosted a candidate forum for
candidates for Mayor. The candidates who participated in the forum were Eric Adams, Ray
McGuire, Scott Stringer, and Maya Wiley. (Andrew Yang was featured in the promotional
materials for this candidate forum but ultimately did not appear in this first forum.) The NYC
Hospitality Alliance tweeted the following promotional material, among other things, in order to
promote the forum:
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(available at https://twitter.com/theNYCalliance/status/1359209567331250179/photo/1).
20.

Complainant Aaron Foldenauer was not invited to this candidate forum.

21.
After Foldenauer publicly released information concerning the NYC Hospitality
Alliance’s refusal to invite him to the candidate forum (see, e.g.,
https://aaronfornyc.com/press/02-10-2021/), the NYC Hospitality Alliance’s Executive Director,
Andrew Rigie was unapologetic and sent Foldenauer the following Direct Message on Twitter on
February 10, 2021:
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22.
On March 3, 2021, the New York City Hospitality Alliance hosted the second of
two candidate forum for Democratic candidates for Mayor. The candidates who participated in
the forum were Shaun Donovan, Kathryn Garcia, Dianne Morales, and Andrew Yang. The NYC
Hospitality Alliance tweeted the following promotional material, among other things, in order to
promote the forum:

(available at https://twitter.com/theNYCalliance/status/1366859451395940354?s=20).
23.
Complainant Aaron Foldenauer was not invited to this second candidate forum
sponsored by the NYC Hospitality Alliance.
24.
Demonstrative of the costs involved in hosting a candidate forum and the
marketing value of these candidate forums, both of these candidate forums hosted by the NYC
Hospitality Alliance had “sponsors” affiliated with the restaurant industry.
25.
One of the sponsors of the February 10, 2021 candidate forum was a law firm
called KI Legal, which, among other things, seeks to represent companies in the restaurant
industry. Two of the sponsors of the March 3, 2021 candidate forum were (1) KI Legal (again);
and (2) Myles Share & Associates Insurance Group (MSAIG), an insurance company that
purports to offer insurance coverage to restaurants. See promotional materials at supra.
26.
In fact, with respect to KI Legal, the NYC Hospitality Alliance sent out a
sponsored tweet promoting KI Legal in return for its sponsorship of the first candidate forum:
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(available at https://twitter.com/theNYCalliance/status/1359569542901555202?s=20).
27.
To this day, the NYC Hospitality Alliance continues to promote the candidate
forum and the candidates they selectively invited. See
https://www.thenycalliance.org/information/recap-of-mayoral-forum-part-2 (also containing
links to video recordings of both forums sponsored by the NYC Hospitality Alliance).
28.
Andrew Yang promoted his candidacy by, among other things, posting a
screenshot of the NYC Hospitality Alliance Forum, and cross-promoted the NYC Hospitality
Alliance by tagging the Alliance in his tweet:

-7-

(available at https://twitter.com/AndrewYang/status/1367296958285697026?s=20)

29.
According to the CFB’s website, the “New York City Hospitality Alliance PAC”
is a registered political committee and lists Andrew Rigie as its both Chairperson and Treasurer.
30.
Upon review of the CFB’s website, however, the New York City Hospitality
Alliance PAC failed to report in-kind contributions in connection with either of the two
aforementioned political forums.
31.
Similarly, upon review of filings available on the CFB website, none of the
participating candidates in either of these two candidate forums reported any in-kind
contributions from the New York City Hospitality Alliance.
Forum Sponsored by Tech:NYC, Warby Parker, and AT&T
32.
On April 8, 2021, a candidate forum was held, which was billed to include,
“leading NYC mayoral candidates.” See Exhibit A at 1 (also available at
https://www.technyc.org/posts/nyc-mayoral-forum). The participating candidates were Andrew
Yang, Eric Adams, Shaun Donovan, Ray McGuire, Scott Stringer, and Maya Wiley. Id.
33.

Complainant Aaron Foldenauer was not invited to this candidate forum.
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34.
The forum was hosted by “Tech:NYC,” a non-profit organization which purports
to form a coalition of New York City’s Technology companies. See https://www.technyc.org/.
35.
The forum was also sponsored by two corporations: (a) Warby Parker, a
corporation that sells eyeglasses; and (b) AT&T, a corporation that is best known for its
telecommunications business. Ex. A at 1.
36.
As demonstrated in the following two exemplary tweets, both Tech:NYC and
Warby Parker actively promoted the candidate forum:

(available at https://twitter.com/TechNYC/status/1377721160834629637?s=20).
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(available at https://twitter.com/WarbyParker/status/1379841520732405769).
37.
For its part, Warby Parker promoted each candidate, after the event concluded, in
the following tweet. Notably, Warby Parker referred to the participating candidates as “the
leading candidates” for Mayor, apparently to the exclusion of other candidates like Complainant
Aaron Foldenauer:
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(available at https://twitter.com/WarbyParker/status/1380271453363396608?s=20).
38.
Upon review of materials available on the CFB’s website, Warby Parker, AT&T,
and Tech:NYC are not registered political committees. Warby Parker, AT&T, and Tech:NYC
are all prohibited sources under the CFB’s rules.
Candidate Conversations Sponsored by the 92nd Street Y
39.
The 92nd Street Y (the “92Y”) is a non-profit organization that purports to be “a
world-class cultural and community center where people all over the world connect through
culture, arts, entertainment.” See https://www.92y.org/about-us.aspx.
40.
The 92Y prominently features on its website “Conversations with NYC Mayoral
Candidates.” The 92Y website states that these events are, “[o]ne-on-one conversations [with
candidates for Mayor] led by 92Y CEO, Seth Pinsky, featuring mayoral candidates’ vision for
NYC and their plans for public health, economic recovery, housing, racial justice, education, arts
and culture, and more.” See https://www.92y.org/race-to-city-hall and a printed version of this
website at Exhibit B.
41.
The 92Y website features conversations with the following candidates: Scott
Stringer, Eric Adams, Ray McGuire, Maya Wiley, Shaun Donovan, Kathryn Garcia, Andrew
Yang, Dianne Morales, Art Chang, Joycelyn Taylor, and Fernando Mateo. Id.
42.
The conversations were initially held on various dates, starting on February 1,
2021 through April 26, 2021. The 92Y has made each conversation available for streaming on
its website. Id.
43.
Complainant Aaron Foldenauer has never been invited by the 92Y to participate
in one of these conversations.
44.
In addition to featuring these conversations on its website, the 92Y has widely
marketed these conversations with the candidates for Mayor.
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45.
For example, in one exemplary e-mail blast to individuals on the 92Y mailing list,
the 92Y prominently featured pictures of candidates Maya Wiley, Shaun Donovan, Kathryn
Garcia, and Andrew Yang. Exhibit C at 4.
46.
That same 92Y e-mail blast contains the headline, “Mayoral candidates: Now
taking your questions” and then states, “Who's got what it takes to rebuild and reimagine the
greatest city in the world? In the run-up to NYC's mayoral elections, 92Y CEO Seth Pinsky
moderates an ongoing series of talks with the leading candidates, Race to City Hall. Next up:
Maya Wiley (Feb 22); Shaun Donovan (Feb 26); Kathryn Garcia (Mar 1); and Andrew Yang
(Mar 8). The events are free, and you can submit your own questions for the candidates when
you register.” Id.
47.
In addition, the 92Y also promoted selected candidates on Twitter. For example,
in this exemplary tweet, the 92Y promoted Andrew Yang:

(available at https://twitter.com/92Y/status/1371861106734604289?s=20).
48.
Morales:

Another exemplary tweet from 92Y’s Twitter account promotes candidate Dianne
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(available at https://twitter.com/92Y/status/1371606871744806913?s=20).
49.
Upon review of filings available on the CFB website, none of the Candidate
Respondents have reported any in-kind contributions from the 92Y.
50.
In addition, upon review of material available on the CFB website, the 92Y is not
a registered political committee. The 92Y is a prohibited source under the CFB’s rules.
Forum Sponsored by the Asian American Federation
51.
The Asian American Federation is a non-profit organization that purports to
“rais[e] the influence and well-being of the pan-Asian American community through research,
policy advocacy, public awareness and nonprofit support.” See https://www.aafederation.org/.
52.
On April 27, 2021, the Asian American Federation held a candidate forum
including selected candidates for Mayor. Participating candidates were Eric Adams, Shaun
Donovan, Kathryn Garcia, Ray McGuire, Scott Stringer, Maya Wiley, and Andrew Yang. See
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Exhibit D (containing the Eventbrite page, without the accompanying graphic, advertising free
tickets to the event).
53.

Complainant Aaron Foldenauer was not invited to this candidate forum.

54.
The Asian American Federation widely promoted the candidate forum and the
candidates who were selected to participate. This exemplary tweet, in fact, states that the event
was “almost sold out”:
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(available at https://twitter.com/AAFederation/status/1387115975305318402?s=20).
55.
The Asian American Federation continues to promote the event and the
participating candidates, including by making a stream of the candidate forum available on
Facebook (as linked here on Twitter):

(available at https://twitter.com/AAFederation/status/1387408101851246593?s=20).
56.
The Asian American Federation also has released a “STRAW POLL,” which was
apparently conducted during the forum by the forum’s viewers. The tweet contained results
associated with all participating candidates but specifically features Maya Wiley and Ray
McGuire by tagging each of those two candidates in the tweet:
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(available at https://twitter.com/AAFederation/status/1387553082486177793?s=20).
57.
Upon review of material available on the CFB website, the Asian American
Federation is not a registered political committee. The Asian American Federation is a
prohibited source under the CFB’s rules.
Candidate Forum Sponsored by City Harvest
58.
City Harvest is a non-profit organization that purports to be an organization to
feed New Yorkers in need.
59.
On Tuesday, February 9, City Harvest hosted a candidate forum among selected
candidates for Mayor entitled, “Mayoral Food Forum 2021: Town Hall on the Future of Food in
New York City.” The forum was moderated by Errol Louis, an anchor at NY1, Charter
Spectrum’s 24-hour news channel focused on New York City. Participating candidates were
Eric Adams, Kathryn Garcia, Shaun Donovan, Ray McGuire, Dianne Morales, Loree Sutton,
Scott Stringer, Joycelyn Taylor, and Maya Wiley. See
https://www.cityharvest.org/2021/01/mayoral-forum/.
60.

Complainant Aaron Foldenauer was not invited to this candidate forum.
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61.
City Harvest promoted the event and the participating candidates, as demonstrated
by this exemplary tweet:

(available at https://twitter.com/CityHarvest/status/1359142863133679616?s=20).
62.
After the forum, City Harvest issued the following tweet, again promoting the
event and the fact that a recording of the event remains available online:
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(available at https://twitter.com/CityHarvest/status/1359181071452143619?s=20).
63.
Upon review of filings available on the CFB’s website, none of the participating
candidates reported any in-kind contributions from City Harvest.
64.
Furthermore, upon review of material available on the CFB website, City Harvest
is not a registered political committee. City Harvest is a prohibited source under the CFB’s
rules.
Candidate Forum Sponsored by Columbia Law School
65.
On January 27, 2021, Columbia Law School hosted a candidate forum among
selected candidates for Mayor of New York City.
66.

Columbia Law School advertised the event on its Twitter account as follows:
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(available at https://twitter.com/ColumbiaLaw/status/1354078420230172675?s=20).
67.
Participating candidates were Dianne Morales, Shaun Donovan, Kathryn Garcia,
Maya Wiley, Eric Adams, Scott Stringer, Carlos Menchaca, and Quanda Francis. (Andrew Yang
was invited but did not attend.)
68.

Complainant Aaron Foldenauer was not invited to this candidate forum.

69.
During the entire online forum, in the bottom right-hand corner of the screen, the
Columbia University logo appears, along with the words, “COLUMBIA UNIVERSITY IN THE
CITY OF NEW YORK.” See https://www.youtube.com/watch?v=umpomW2p4IU&t=6025s.
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70.
Columbia University, under a website controlled by the Columbia University
Office of Government and Community Affairs, continues to promote this candidate forum and
provide access to the video stream thereof. See https://neighbors.columbia.edu/events/nycmayoral-candidates-education-policy-panel and Exhibit E.
71.
Upon review of filings available at the CFB’s website, none of the participating
candidates reported in-kind contributions from Columbia Law School.
72.
Furthermore, upon review of the CFB’s website, Columbia Law School is not a
Registered Political Committee with the CFB. Columbia Law School is a prohibited source
under CFB Rules.
Applicable CFB Rules
73.
This complaint addresses a number of violations of the Rules of the New York
City Campaign Finance Board and New York City law (the “Rules”). The Rules involved
include, but are not limited to:
a. CFB Rule § 1-02 provides that an “in-kind contribution” means, inter alia, “a gift,
subscription, loan, advance of, or payment for, any thing of value (other than
money) made to or for any candidate; or (2) the payment by any individual or
entity other than an authorized committee of compensation for the personal
services of another individual or entity which are rendered to the candidate
without charge” (emphasis added).
b. CFB Rule § 5-06(a) provides that “An in-kind contribution to a candidate’s
authorized committee is also considered an expenditure made by such committee,
and the amount of the in-kind contribution thus counts toward the candidate’s
contribution and expenditure limits. An in-kind contribution is received on the
date the goods or services are received or rendered, which is presumed to be the
date of the associated expenditure, unless the candidate provides evidence to
demonstrate that the contribution should be deemed received on a different date.”
c. Similarly, CFB Rule § 1-02 defines “Receipts” of a candidate committee to
include both “monetary and in-kind contributions.” Accordingly, in-kind
contributions received by a campaign committee must be timely reported and
disclosed.
d. CFB Rule § 5-06(b)(i) provides that “Candidates must maintain invoices or other
written records supporting the valuation of all in-kind contributions.”
e. CFB Rule § 5-06(b)(ii) sets forth details as to what a candidate is required to do
where no invoice is available with respect to an in-kind contribution, and in those
cases, a “candidate must,” inter alia, “use a reasonable estimate of value in
documenting the fair market value of an in-kind contribution.”
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f.

CFB Rule § 4-01(b)(ii)(E) provides that, “For each in-kind contribution,
candidates must maintain a written record that provides the date the contribution
was made, the name and residential address of the contributor, a detailed
description of the goods or services provided, the fair market value of the
contribution, and such further information and documentation necessary to show
how the fair market value of the contribution was determined. The Board shall
provide a specimen of such a record.”

g. CFB Rule § 5-03(a)(i) states that “[a] candidate may not accept a contribution
from a prohibited organization, i.e., a corporation, limited liability company, or
partnership, including professional corporations and limited liability
partnerships.” According to the CFB Rules, a candidate can accept only
contributions from individuals and political committees that are registered with
the Campaign Finance Board. See CFB Rule § 5-04.
Request to Appear Before the Board
74.
Complainant Aaron Foldenauer requests to appear before the Board with respect
to this Complaint. He is also available to provide any additional information that may be helpful
to CFB Staff and the Board.
Conclusion
75.
Respondents have flouted the rules of the Campaign Finance Board by giving,
and accepting, unreported, unlawful in-kind contributions in the manner described above.
76.
Respondent Candidates have unlawfully benefited from (a) unreported in-kind
contributions; (b) contributions from prohibited sources (e.g., corporations and non-profit
organizations); and (c) contributions that exceed any applicable contribution limit.
77.
This Complaint details only a sampling of the candidate forums in which nonprofit organizations and corporations have given unlawful, unreported in-kind contributions to
the Respondent Candidates.
78.
The unlawful conduct by Respondents has caused substantial harm to
Complainant Aaron Foldenauer. By virtue of being excluded from numerous candidate
forums—including, but not limited to, the exemplary list of candidate forums herein—
Complainant has been denied substantial publicity that, instead, has been accorded to only
competing candidates, including the Respondent Candidates.
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